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PROVIDENT LIFE OFFICE, 


FOUNDED 1806, 
10, REGENT STREET, W., & 14, CORNHILL, E.C, LONDON. 





BoNnusES DECLARED £3,784,000 
CLams PAID «- « £10,746,484 


EXCEPTIONALLY STRONG RESERVES. 
MINIMUM PREMIUM ASSURANCE, WORLD WIDE POLICIES. 


£3405» 65 I 
£359,002 


JNVESTED FUNDS 
ANNUAL INCOME - 








£312,582 divided in 1898. £299,601 carried forward to 
NEXT DIVISION OF PROFITS, 1903. 


NEW ASSURANCES SHOULD BE COMPLETED 
BY ist JANUARY NEXT. 


All kinds of LIFE ASSURANCE, LEASEHOLD REDEMPTION, and ANNUITY 
POLICIES issued. 


H. W. ANDRAS, Actuary and Secretary. 


THE LAW GUARANTEE AND TRUST 


SOCIETY, LIMITED, 








FULLY SUBSCRIBED CAPITAL - = £2,000,000 
PAID-UPANDONCALL - - = = £200,000 
RESERVE FUND - - -= - = =» £180,000 


FIDELITY GUARANTEES OF ALL KINDS. ADMINISTRATION AND LUNACY 
BonDs. MoRrTGAGE, DEBENTURE, LICENSE, AND CONTINGENCY 
INSURANCE, TRUSTEESHIPS FOR DEBENTURE-HOLDERS, &C. 


HEAD OFFICE: 49, Chancery-lane, W.C. | CITY OFFICE: 56, Moorgate-street, E.C, 


IMPORTANT TO SOLICITORS 
XxX In Drawing LEASES or MORTGAGES of xX 
LICENSED PROPERTY 
To see that the Insurance Covenants include a policy covering the risk of 
. LOSS OR FORFEITURE OF THE LICENSE. 

Suitable clauses, settled by Counsel, can be obtained on application to 
THE LICENSES INSURANCE CORPORATION AND 
GUARANTEE FUND, LIMITED, 

24, MOORGATE STREET, LONDON, E.C. 
Mortgages Guaranteed on Licenssd Properties promptly, without 
special valuation and at low rates. 


















LEGAL AND GENERAL LIFE ASSURANCE 
SOCIETY. 


ESTABLISHED 1836. 





FUNDS - - - - - £ 3,900,000 
INCOME - : - - - £467,000 
‘YEARLY BUSINESS (1901) - £ 1,663,159 
BUSINESS IN FORCE - - £ 13,900,000 


THE PERFECTED SYSTEM of Life Assurance is peculiar to this Society 
and embraces every modern advantage. 
PERFECTED MAXIMUM POLICIES, 

Wrrnovr Prorrrs. 

The Rates for these Whole Life Policies are very moderate, 


| 
| Age 


Premium | Age | Premium| Age | Premium! 


40 | £2 10%, 











| 20  £178%,| 30 £116 %, 


£1,000 POLICY WITH BONUSES 
According to last results, 
Valuation at 2} p.c. :—Hm. Table of Mortality. 


Duration 10 yrs. | 20 yrs. | 30 yrs. | 40 yrs, | 


Amount of Policy | £1,199 | £1,438 | 41,794 | £2,067 


Full information on application to 


THE MANAGER, 10, FLEET STREET, LONDON. 
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Current Topics. 


Tue pINNER given last week by the Incorporated Law Society 
to the solicitors and articled clerks who had served in Soatn 
Africa was in all respects.a success, and was, indeed, so much 
relished by the guests that it was not until a very late (or early 
morning) hour that they separated. One of the pleasantest 
incidents of the speeches was the tribute which was paid to 
Mr. WitiiaMson’s distinguished services to the society. We 
believe that every member who has come in contact with him 
will heartily endorse Colonel Boxaxt’s remarks. Presidents 
and Council are continually changing, and are useful or useless, 
civil or bearish, as the case may be, but with Mr. Wi11amsoy, 
as the ever courteous and efficient secretary, the work of the 
society runs on smoothly and promptly. There have been few 
men in such a position so absolutely free from “the proud 
man’s contumely, the law’s delay, the insolence of office.” 





Tue resutt of the Zaff Vale Railway case is a striking 
illustration of the dictum of Lord Lixpiry in Lyons v. Wilkins 
(1896, 1 OCh., p., 820), “ You cannot make a strike effective 
without doing more than is lawful ”"—a diefwm to which Wits, 
J., referred in his admirable summing up. To make a strike 
effective picketing seems to be essential, and the picketing must 
go beyond the limit which has been set by the Legislature in the 
Conspiracy and Protection of Property Act, 1875. The picketing 
permitted by section 7 of that statute must be merely for the 
purpose of obtaining or communicating information; but 
picketing, to be of practical value, must at least extend to 
peaceable persuasion, even if it does not go still further 
and amount to intimidation. In the present case the 
evidence shewod that there was actual interference with the 
liberty of action of men who were willing to work for 
the railway company, and the main question in the case was 
whether responsibility for conduct which was clearly unlawful 
could be brought home to the Amal Society of Railway 
Servants and their officials, Horas and Batt. It appears that 
there still remain questions of law to be argued as to the power 
of these officials to involve their society in responsibility uader 
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the particular circumstances of the case, and the verdict of the 
jury does not finally dispose of the matter. But the summing 
up of the learned judge is eminently satisfactory for the manner 
in which it sets aside the contention that the acts done in 
the course of the strike were not really attributable to the 
trade union. ‘“ Could there,” said Wits, J., “ be any doubt 
that the society, Homes, and Bert acted in concert to 
conduct this strike, knowing that it would lead to the conse- 
quences to which in fact it led? He hoped the defendants 
would not think he was doing an unfriendly act if he 
pointed out to them that law courts dealt in realities and 
not with shams, and that all these ingenious sophistries and 
shuffling of the cards and attempts to evade responsibility 
would avail them nothing in a court of justice.” Words like 
these come with added force from a judge who has a special 
reputation for the impartial and level-headed administration of 
the law ; and without in any way undervaluing the good work 
which trade unions have done in protecting workmen in the 
enjoyment of their proper share of the gains of industry, we 
may regard it as matter for legitimate congratulation that the 
liability of those who incite workmen to overstep the law has 
been put so clearly. 





Tae svrcipe of Sotomon Barmasu, who, having been sen- 
tenced to fifteen years’ penal servitude for conspiracy to forge 
Bank of England notes, shot himself with a revolver in his cell 
at Newgate Prison, has been the subject of much discussion 
during the last week. It does not clearly appear how or when 
he obtained the pistol or why he had not been searched so as to 
lead to its discovery. It has been suggested that he obtained 
possession of it some days before the trial, and had it with him 
when he was seated in the dock. Cases in which criminals who 
have been sentenced to imprisonment attempt to destroy them- 
selves are in every country so frequent as to justify any pre- 
caution which may be necessary to keep deadly weapons out 
of their reach. Itis not generally supposed that prisoners are 
under less restraint in foreign prisons than are prisoners in this 
country, but on several occasions in France a prisoner has 

successful in procuring poison or some weapon adapted for 
self-destruction. We need only refer tothe suicide of Colonel 
Henry, who was arrested for perjury in the Dreyfus case, and 
that of the Duc de Prastis, charged with the murder of his 
wife at the close of the reiga of Louis Putuirrz. Bat it must 
not be forgotten that a criminal who has a pistol in his posses- 
sion at the time when he receives sentence may easily be tempted 
to add murder to the crime of which he has already been found 
ilty. In a well-known American case, Zhe State v. Carawan, 
tried in the criminal court of North Carolina in 1853, the 
prisoner, after a protracted trial, during which he had behaved 
with perfect coolness, was found guilty of murder. He imme- 
diately drew a pistol from his bosom, fired with deliberate aim 
—but fortunately without effect—at the leading counsel for the 
prosecution, and then with another pistol shot himself through 
the head and died on the spot. If Banmasn really had the 
pistol in his possession when he received sentence, there was 
nothing to prevent a similar occurrence in the English court. 





THE rRoviso suggested in our last article on ‘‘ The Phrase ‘as 
if she had died intestate and without having been married,’ ” at 
p- 106. namely : 

“Provided, nevertheless, thaf no descendant of the said [intended 
wife) shali become entitled under the trust hereinbefore last contained 
unless he or she shall attain the age of twenty-one years, or being female 
was designed as 4 pendant to the new form of restoring trust, 
which contains the phrase “as if she had died without leaving 
the said [intended husband] or any child of the said intended 
marriage surviving her.” @ may add that another new form 
differs from that one only in using the word “‘ issue ” instead of 
“child” The use of the word “child” in the trust may enable 
it to give the fund to issue of 4 son who marries and dies under 
twenty-one leaving issue. Vor that reason the writer suggested 
that the trust using the word “child” was preferable t» that 
using the word “issuc.” But he failed tw note that the trust, 


of issue of a son who had married and died under that 
unless the death had occurred, and the issue were living, at 
death of their grandmother. If the son survived his mother 
his issue could not at her death be her next-of-kin. Moreo 
the cases in which the restoring trust so worded might benefit 
issue of a son are those in which, even ifit did not, the parental 
power to appoint in favour of issue would be still existing; 
while the cases in which the trust would not benefit 
such issue embrace those in which the father of 
that issue, having survived both his father and mother, the 
parental power of appointment has failed. If it be thought 
expedient to make any provision for issue of a son who marries 
and dies in his minority, it must be made by a contingent trust 
created for the purpose. If it be intended to benefit such grand. 
children pari passu with their uncles and aunts, if any, by giving 
to them what their parent would have taken if he had lived to 
attain his majority, that trust should be inserted after the 
ordinary trust for children, and should be so guarded as not to 
derogate from the power of the parents to appoint to issue of the 
intended marriage. If the trust be intended to take effect only 
in the event of a total failure of objects to take under the express 
trust for children, it should be inserted as an additional restoring 
trust, and immediately before that for the intended wife’s next-of- 
kin. In either case such precautions asthe rule against per- 
perpetuity allows may be taken against the benefits given vesting 
in infants. We may add, with much satisfaction, that, since the 
second of the articles above referred to was published, Mr. Justice 
Swivren Eavy, after referring to the authorities commented on, 
held that there was no general rule binding him to construe the 
words “‘ without ever having been married” as merely intended 
to exclude the husband; and, in the case before him, decided 
that they excluded children who died infants (Ja re Smith's 
Settlement, W. N., 20 Dec., 1902, p. 282). . 





Tue peEciston of Swinren Eapy, J., in Re Fearnsides’ Estate 
(Times, 8th inst.) deals with the question of the incidence of 
estate duty in respect of property passing under a general 
power of appointment, which has already been the subject of a 
good deal of judicial disagreement. Under section 9 (1) of the 
Finance Act, 1894, “a rateable part of the estate duty on an 
estate, in proportion to the value of any property which does 
not pass to the executor as such, shall be a first charge onthe 
property in respect of which the duty is leviable.” The 
question, therefore, is whether the appointed property passes to 
the executor as such within the meaning of this provision. In 
Platt v. Routh (6 M. & W. 756) it was held that a fund passiag 
under a general power of appointment was not liable to probate 
duty on the ground that it did not pass to the executor as such, 
and in Re Treasure (48 W. R. 696; 1900, 2 Ch. 648) and Re 
Maddock (50 W. R. 54; 1901, 2 Ch. 372) it has been held by 
Kexewicn, J., and in Re Power (49 W. R. 678; 1901, 2 Ch. 
659) by Byayg, J., that the appointment of the fund simply 
constitutes the executor a trustee to administer it, and does not vest 
it in him asexecutor. Ontheother hand, in Re Moore (49 W. R. 
378; 1901, 1 Ch. 691) Bucxtey, J., held that, since the executor 
takes the fund charged in the first instance with liability to pay 
the debts of the testator, he takes it as executor, and he iati- 
mated in Re Dizon (50 W. R. 203; 1902, 1 Ch. 248) that he 
retained this opinion notwithstanding the judgment of Brrvz, J,, 
in Le Power. In the present case of Rs Fearnsides’ Estate Swinven 
Eapy, J., has avoided the nice point thus raised, and has gone 
to other sections of the Finance Act, 1894, for the purpose of 
interpreting section 9. By section 6 (2) the executor is required 
to pay “‘ the estate duty in respect of all personal property (where- 
soever situate) of which the deceased was competent to dispose 
at his death,” and by section 8 (3), he is “accountable for the 
estate duty in respect of all per propertyy wheresoever situate, 
of which the deceased was competent to dispose at his death,” 
but is not liable for any duty “in excess of the assets which he 
has received as executor, or might but for his own neglect or 
default have received.” Under the first of these provisions the 
executor is clearly made liable to pay the duty on the appointed 
property, and under the first part of the second provision he is 
accountable for the same duty. 
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assets which he has received as executor? Itseems clear that the 
words “‘ as executor ” used in this context are not meant to exclude 
the appointed funds. The property for the duty on which he is 
accountable has already been defined so as to include these, and 
the proviso is'simply directed to securing that he shall not be 
jable in respect of such of the property before specified as he 
does not receive. The meaning of “as executor” being thus 
defined for section 8 (3), Swivrzw Eany, J., held that the words 
“to the executor as such” must be similarly interpreted in 
section 9 (1), and that consequently the appointed fund is to be 
treated for the purpose of that section as property which passes 
to the executor as such, so that the estate duty in respect of 
it-is thrown on the residue. The present decision leaves the 
balance of judicial authority even, and it is to be hoped that the 
Court of Appeal will soon have the opportunity of disposing of 
the question. 





THE JUDGMENTS delivered in the Court of Appeal in Tolhurst 
vy: Associated Portland Cement Manufacturers (Limited) (51 W. R. 
$1; 1902, 2 K. B. 660) well illustrate the difficulties which 
may arise when the trading contracts of a company have to be 
dealt with upon a reconstruction or amalgamation. The plaintiff 
had in 1898 entered into a contract with the Imperial Portland 
Cement Co. (Limited) that he would for fifty years supply to 
the company from his chalk quarries, and that the company 
would take, at least 750 tons of chalk per week, and so much 
more (if any) as the company should require for the manu- 
facture of Portland cement upon their neighbouring land. 
The price was to be 1s. 3d. per ton. In November, 1900, 
the company went into liquidation for the purpose of 
being amalgamated with other cement works, and a new 
company, the Associated, &c., Manufacturers (Limited), was 
formed for the purpose of acquiring the various businesses. 
It seems that at this time the price of chalk had risen, and 
Toruurst was not willing to go on delivering it except at the 
increased price of 2s. a ton. The new company claimed that 
they were entitled to the benefit of the contract at 1s. 3d. a ton. 
As a general rule, of course, a contract is not capable of being 
assigned in the sense that one party may substitute another 
contractor for himself without the consent of the other party, 
and if the contract is one that depends for its performance upon 
qualities personal to one of the contracting parties, it is not 
capable of being assigned at all. ‘‘Personal performance is in 
such a case of the essence of the contract, which, consequently; 
cannot in its absence be enforced against an unwilling party” : 
British Wagon Co. v. Lea (28 W. R. 349, 5Q. B. D. 149). Where, 
however, personal qualities are not in question, another party 
can be substituted for one of the original contracting parties, 
though not so as to acquire privity of contract, if no injury is 
thereby inflicted on the other. In the present case the points in 
which the plaintiff was interested were that he should be paid 
for the chalk delivered, and that the amount required from him 
should not be increased by the amalgamation. As to payment 
he retained the legal liability of the old company, and was also 
protected by the consideration that he need only deliver the 
chalk against eash payments ; and as to the amount required, he 
had himself left this open under the contract, and the increase 
of business caused by the amalgamation was no more than the 

d company might have effected by an increase of its own 
capital. It was held, therefore, reversing the judgment of 
Matuew, J. (1901, 2 K. B, 811), that the plaintiff was bound to 
carry out the contract in favour of the new company. 





Ay INTERESTING decision as to the power of a public statutory 
company to give a charge upon its surplus lands as security for 
4 in t has been given by the Court of Appeal in Stagg v. Medway 
(Upper) Navigation Co. (Times, 22nd inst.). In general, power to 

W money and charge it upon the lands of the company 
must be expressly conferred by statute, but a distinction has 
drawn where it is not a case of fresh borrowing, but of 
cam, an existing debt, and also where the lands on which it 
ig Proposed to create a charge are surplus lands, ‘The creditor 
entitled to recover ju ent in ect of his debt, 


aad under his judgment he would be patitled to sell the 
of the company so far as not required for 





the performance of its statutory obligations. ‘Surplis lands 
are, ¢x hypothesi, not so required, are ‘capable of 
being sold, subject only to the adjoining owners’ right of pre- 
emption under section 128 of the Lands Clauses Act, 1845. 
Since, then, the creditor is entitled in due course to be paid out 
of these lands, there appears to be no reason why the company 
should not anticipate the process of law and create a security in 
his favour. In Gardner y. London, Chatham, and Dover Railway 
Co. (L. R. 2 Ch. 201) it was held that such a security might be 
created on the proceeds of sale. “It cannot,” said Carens, 
L.J. (p. 219), “in my opinion, be doubted but that the com- 
pany, owing a sum to their contractors for works done, might 

ave paid this sum out of those surplus sale moneys (the claim of 
debenture-holders being out of the way); and if so, they might 
equally, as I think, have given the contractors a charge upon the 
sale moneys for the amount.” But the step from giving a charge 
on the sale moneys to giving a charge on the lands themselves is 
easy and involves no variation of priaciple. The right of a 
judgment creditor to levy execution on the lands has been 
recognized, and in Re Calne Railway Co. (L. R. 9 Ex. 658) a 
sale of surplus land was directed, on the petition of a judg- 
ment creditor, without preliminary inquiries. In the present 
case, accordingly, the Court of Appeal, affirming the judgment 
of Swinren Eapy, J., held that a aay ight well be created 
on surplus lands to secure an existing debt of the company. 





A curious point of licensing law, and one of some interest to 
the public, was recently raised, says a correspondent, at a 
south coast hotel. Some residents in the hotel were playing 
billiards, when at 11 p.m. (being the hour when the bar was 
closed for the general public) the landlord appeared and 
requested the players to stop play, as he must close the 
billiard-room. A strong objection was raised to this, and 
a non-legal gentleman contended, with great shew of reason, 
that it was absurd that, while residents in the hotel could 
obtain beers and spirits at any hour, they should be com- 
pelled to stop billiards at 11 pm. The landlord, however, 
insisted that he was by law bouad to close the room, and there 
the matter ended. Unreasonable though it appears, it seems 
that, owing to a blunder of the Legislature, the landlord’s 
view of the law is correct. By 8 & 9 Vict. c. 109, 
s. 13, the holder of a victualler’s licence who kesps a public 
billiard table and allows persons to play thereon when the 

remises are not allowed to be open for the sale of wine, &c., is 
liable to penalties. By 37 & 38 Vict. c. 49, s. 10, 
nothing in such Act or in the Act of 8 & 9 Vict. c. 109 is to 
preclude a person licensed to sell any intoxicating liquor- 
to be consumed on the premises from selling such liquor 
at any time... to raons lodging in his house.” 
Unfortunately, however, for lovers of billiards, the L gislature 
omitted to extend the relaxation to billiard-rooms, to which, 
therefore, the earlier Act still applies. The very point was 
decided in Ovenden v. Raymond (34 L. T. 698), where the court, 
although observing that it was an absurd anomaly and 
obviously a casus omissus on the part of Parliament that lodgers 
in the house might be supplied with drink after closing hours, 
and yet be debarred from playing an innocent game of billiards, 
yet decided that the words of the sections were too plain to 
admit of any other interpretation. 





Ir 1s a well-known rule that where a notics to treat for land 
has been followed by ascertainment of the price, whether by 
agreement, by arbitration, or by the finding of a jury, a con- 
tract for sale arises which is capable of specific ance, 
and it seems that it must be sabject to the other 
incidents of a contract. Hence, as has been held by 
Kexewren, J., in Re Smart and Stepney Borongh Counce? 
(Times, 15th inat.), if —_ —_ —_ an error in the 

articulars of claim which to compensation bei 
: 1 on too hi eth pee det en mere sa | 
will entitle the public body who are the purchasers to an abate- 
ment in the price, In that case the of claim raised 
the inference that certain property, which was, in fact, subject 
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advantage, since it prevented their going into possession except 
upon terms of paying compensation to the yearly tenant. At 
the same time the compensation has to be determined by the 
worth of the property to the vendor, and viewed in this light 
the yearly tenancy has a different aspect. In Stebbing v. 
Metropolitan Board of Works (L. R. 6 Q. B. 37) the principle 
told against the vendor. The property in his hands was subject 
to a restriction, from which the purchasers would be free. 
Nevertheless, it was held that he was only entitled to compensa- 
tion upon the footing of the existence of the restriction. The 
vendor, it was said in that case, is to be compensated to the 
extent of his loss, and his loss is to be tested by the value of 
the land to him, not by its value to the persons acquiring it. 
In the present case, therefore, it would seem that the vendor 
would only have to allow abatement to the extent of the diminu- 
tion in value caused to him by the existence of a yearly instead 
of a weekly tenancy, and it is not clear that any such dimiau- 
tion would in fact exist. 


Ir 1s not often that our courts can be induced to make an 
order for accelerating the hearing of a case in the lists, but they 
made an exception, just before rising for the vacation, in an 
application under the Musical Copyright Acts. It appeared that 
a large number of copies of pirated music had been seized by the 
police in the public streets, but that several of the metropolitan 
magistrates had refused to order this music to be destroyed or 
to be handed over to the publisher, unless the hawkers selling 
the music were summoned and brought before the court. A 
case raising the question had been stated for the opinion of 
the Divisional Court. It was added that there was great 
difficulty in storing the quantity of music which had been 
seized, and that the number of summonses which it might be 
necessary to issue was enormous. In these circumstances the 
court granted the application. 





Is rae case of Lary v. Osborne, which came recently before 
the Supreme Cour: of New Zealand, it appeared that the 
was the owner of a horse and gig, in which his step- 
daughter habitually drove her mother. An accident having 
oceurred owing to the negligence of the driver, it was con- 
tended that the stepdaughter was not the servant of the appel- 
lant, and that he was not responsible. Evidence having been 
given that the stepdaughter habitually drove her mother in the 
gig. and that this was done with the knowledge and consent of 
the appellant. the court had no difficulty in holding that he was 
liable. We can, however, imagine that there might be cases 
where members of a family, such as brothers and sisters, lived 
together and a horse and gig belonging to one was driven by 
the other, in which it would be difficult to establish agency, and 
the person injured by negligence would be well advised in 
proceeding only against the person who actually drove the 
vehicle. 








The Real Representative. 
IL 
Taz three following cases, decided with reference to section 2 
ft the Land Transfer Act, 1897, shortly after the Act came into 
operation, give “ical effect to the direction contained in sub- 
settion 4, that the court shall, in granting letters of administra- 
tion, have regard to the rights and interests of persons interested 
im the real estate of the d, and to the provision in the 
same sub-section that, upon the death of a person possessed of 
real extate, his heir-at-law, if not one of the next-of-kin, shall be 
¥ entitled to the grant with the next-of-kin. 

In Le Goods of Ardorn (169%, P. 147) letters of administration 
A the veal and peremal estate of 2 married women who had 
diel intestate were granted to the guardian a4 litem of her infant 
ove anf beir-2t-lew, in preference t her husband, upon the 
growed thet the latter was 4 man of drunken habits and was 


oveiucting on hotel which formed part of the estate in such 4 
manner ah to ieeperil the licence and lessen the value of the 


estate, the court made a general grant of administration to the. 
heir, without giving notice to the next-of-kin, Banus, J, 
observing, upon making the grant, that where the title of the 
applicant is doubtful, or the amount of the personalty is large as 
compared with the realty, notice should be given to the next. 
of-kin. 

In Jn Goods of Roberts (1898, P. 149), the last of the three cases 
referred to, the court refused to make a general grant of 
administration in the absence of the heir, who could not be 


cant to manage the estate until the heir could be found and 
cited. 
Section 3 of the Act is responsible for two more cases—viz,, 
Re Piz, Plomley v. Stileman (W. N. 1901, p. 165) and Re Cary and 
Lot’s Contract (1901, 2 Ch. 463). The former case decides, 
merely, that it is optional to the personal representative whether 
to assent or make a conveyance in pursuance of the section; 
and thatin either case the property need not be described in 
terms other than those by which it is described in the will. 
The case suggests, but does not decide, the further question 
whether the costs of a formal conveyance could properly be 
regarded as “testamentary expenses” should such a mode of 
transfer have been adopted where an informal assent would 
have sufficed. This would certainly seem to be the case, since 
section 3 of the Act contemplates a transfer by the personal 
representatives by means of an assent as formal in all respects 
as a conveyance, and expressly leaves it to the option of the 
personal representative whether to make such assent formally, 
subject to a charge, or otherwise. The costs incident to the 
legal and proper distribution of the estate among the persons 
entitled have always been considered to be included in the 
expression “ testamentary expenses”: Sharp v. Lush (10 Ch. D, 
470, 471). 

Re Coy and Let’s Contract has already been the subject of 
discussion in these pages (1901, Soxicrrors’ JourRNnAL, p. 592), 
At the risk of repetition, it is nevertheless proposed to add here 
some few comments upon the case, the facts of which were 
shortly as follows : A testator by his will, made in 1898, after 
duly appointing executors thereof, devised freeholds to certain 
persons upon trusts which are immaterial. The testator died in 
September, 1898, and the executors, after the expiration of a 
year from the testator’s death, during which period they had 
paid or provided for all claims on the testator’s estate of mich 
they had received notice pursuant to the usual statutory adver- 
tisement for creditors, conveyed the freeholds in question to the 
devisees in trust thereof. The conveyance was expressed to be 
made pursuant to section 3 (1) of the Land Transfer Act, 1897, 
“ subject to a charge for the payment of.any money, &c., the 
personal representatives are liable to pay.” 

Upon a subsequent sale by the devisees, the question arose 
whether the charge contained in the conveyaace to them 
extended to debts which might thereafter be.discovered but of 
which the executors had no notice at the date of the coaveyance. 
In these circumstances the purchaser claimed an indemnity 
which the vendors refused to give. Kexewiou, J., decided 
against the claim of the purchaser, on the ground that the land 
sold by the devisees in trust could not in the circumstances of 
the case, had it arisen prior to the Land Transfer Act, 1897, 
have been followed ia the hands of a purchaser as real assets, 
and that there was nothing in that Act to create a right i 
creditors to follow land so sold. No one will be inclined to 
cavil at this decision. It is surely absurd to suppose that the 
Legislature should have intended a vague and indefinite charge 
of this sort to remain a perpetual blot upon the title in the 
course of the transmission of the property from purchaser t 
purchaser. The actual decision, moreover, appears to be strictly 
in accordance with a literal interpretation of the words of charge 
contained in the conveyance to the devisees, 

It must, however, be confessed that itis difficult to reconcile 
the learned judge’s observation that there is nothing in the Aet 
to create a right in creditors to follow real assets into the 
hands of a purchaser, with the express words of section 2 
(3) of the Ket that “real estate shall be administered ia 
the same manner, subject to the same liabilitios for debts, 
coms, and ox , and with the same incidents, as if it were 
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tionship established by the Act between personal representatives 
on the one hand and heir or devisee on the other, seems to demand 
the application of this doctrine without restriction to real estate. 
The effect of the combined operation of sections 1 and 2 of the 
Act is to cause all real estate within the purview of the Act to 
devolve upon the personal representatives as trustees for the 
special purposes of administration : ¢.f. Oceanic Steam Navigation 
@o. v. Sutherberry (16 Oh. D., 236). The property becomes 
impressed with this trust in the hands of the personal represen- 
tatives from the moment of the death of the late owner precisely 
as if it were a chattel real. From that moment until the trust 
is executed or until circumstances have so changed as to render 
its enforcement inequitable, it remains trust property. 

It is no doubt competent for a personal representative, at 
any time and under any circumstances, to trausfer the property 
by assent or conveyance pursuant to section 3 of the Act to the 
devisee or other person beneficially entitled thereto; and such 
assent or conveyance may be expressed to be subject to a charge 
for all, or some, or none of the money which the personal 
representative as such is liable to pay. In the first case alone 
the personal representative will free himself from all liability 
in respect of the property, but in no case, it is submitted, will 
the transfer operate to the prejudice of creditors whose rights 
in respect of the property are fixed by the earlier provisions of 
the Act. If this view be correct, the proposition would appear 
to be as true in respect of a transfer of land made pursuant 
to the Act as in respect of a transfer of personal estate 
before the Act, that a personal representative cannot, by 
assenting to a gift, defeat the claims of creditors, but that the 
latter will generally be entitled, notwithstanding the assent, to 
follow the assets into whosoever hands they may have come: 
see Newman v. Barton (2 Vern. 205). 

As in the case of personal estate, the right may no doubt 
become lost to creditors where the position of the parties has 
become changed so as to render it inequitable under the 
circumstances to enforce it: Blake v. Gale (32 Ch. D. 571, C.A.). 
Thus real estate would not, it is submitted, remain liable to the 
claims of creditors in the hands of a bond fide purchaser for value 
without notice (c.f. Chamberlain v. Chamberlain, 1 Ch. Cas. 257) 
from . devisee or other person in whom it had become duly 
vested. 

From what has already been said as regards the operation and 
effect of a transfer of real estate made pursuant to the 3rd 


section of the Act, it follows that the position of a devisee 


deriving title thereunder is not entirely analogous to that of a 
devisee Who, prior to the Act, derived title immediately under 
the will of a deceased owner. Although in the latter case the 
real estate devised was assets, under Lord Romitty’s Act, for all 
classes of creditors, it was subject only to an inchoate general 
charge for the payment of debts. It was not until a decree for 
administration had been made, or an administration suit had 
been commenced and registered as a /is pendens, that the devised 
real estate became specifically liable to the payment of debts. 
Until that decree or registration of au administration 
sut it was competent for the devisee to deal with 
the land by way of sale or mortgage as he pleased, 
and to confer on the purchaser or mortgagee a 
geod title free from all future claims in respect of the testator’s 
estate which ex hypothest had not at the date of the conveyance 
Specifically attached upon the property: see British Mutual 
Investment Co. v. Smart (UL. R. 10 Oh. App. 567), Price v. Price 
(85 Ch. D. 297), Robbins and Maw’s Devolution of Real Estate 
and Administration of Assets (3rd ed.), p. 151. 


By section 4 of the Act a statutory power of appropriation, 
exercisable in the prescribed manner, is conferred upon the 
personal representative of a deceased person, in the absence of 
a2 express provision to the contrary contained in the will of 
wich deceased person, In Re Beverley, Watson v, Wateon (1901, 
10h. 681) it was held that the section is not confined to real 
tslate, but, so far as it is applicable at all, applies equally to 
chattels real and personal estate. It was further held in the 
sme case that there is nothing in the section to take away or 
uileet the power which, independently of the Act, exeoutors 
have of appropriating specific assets in satisfaction of legacies 
Where the will contains an express trust for salo and con- 
Version, Tho object of the section appears to have been 





to enable personal representatives, by following the pre- 
scribed provisions, to effect an ap of specific 
assets towards a legacy or share residue which should 
be valid beyond dispute whatever might be the particular 
circumstances of the case. Inasmuch as no provisions have as 
yet been prescribed, this section remains, at any rate for the 
present, for all practical purposes a dead letter. t 

The only remaining decisions bearing upon the Act to which 
reference need be are those in Re Palmer (W. N. 1900, p. 
9) and Re Sharman, Wright v. Sharman (1901, 2 Ch. 280), to 
the effect that the language of section 9, sub-section 1, of the 
Finance Act, 1894, must be construed with reference to the law 
as it stood at that time, and not in accordance with the pro- 
visions of the Land Transfer Act; and Jn Goods of Hartley 
(1899, P. 40), that the Land Transfer Act does not bind the 
Crown. 








Reviews. 
Winding Up. 
TuE WINDING UP OF COMPANIES AND RECONSTRUCTION. 

Honour Judge Empen. SrxtH Epirion. By Henry Jonnstox, 

Barrister-at-Law. William Ciowes & Sons (Limited). 

In the preface to this edition the editor points out the diffi of 
presenting the subject of winding up by means of annotation of the 
statute law bearing on it. It 
but also on numerous sets of rules, and 
that is not comprised either in the Acts or the Rules. Hence 
he has abandoned the system of ial annotation, which in 
the fifth edition had been allowed to break in upon the original 
plan of the work—for the sake, we believe. of throwing iato promi- 
nence the provisions of the Compsnies (Winding-up) Act, 1S90— 
and now again the whole subject of winding up is placed before the 
reader in due order, the statutes and the rules being relegated to an 
appendix. The reeult is to farnish the profession with a vary con- 
venient and well-arranged gui@e to this important branch of practice. 
The law itself is concisely stated, and the system of references shows 
the reader at once the section, rale, or decision which bears upor the 
point he is considering. So far as we have observed, the latest 
decisions have been carefully incorporated, and at pp. 213-221 will 
be found a useful tabular iability of 


i 





Colloquies of Common People. Reported by James Awstre, K.C. 
Smith, Elder, & Co. 


Points to be Noted. 
Conveyancing. 

Estate pur autre vie—Devolution op Death.—Where an estate 
for life is assigned by the tenant for life to A. aud his heirs, A. takes 
an estate pur autre vie which, under section 3 of the Wills Act, 1537, 
he can devise by will, In default of such devise, it will go to the 
heir as special occupant, though had “ heirs" not been mentioned in 
the assignment, it would, for want of a ial ccoupant, devolve 
upon A.’s representatives. This statement, however, im the 
case of persons dying after the Ist of January, 1898, must be taken 
subject to the modification that all real estate now descends im the 
first instance on the personal representatives. I 
interest in the land in such terms as to west the en! 
devisee, bat without mentioning “heirs,” it becomes a 
beastgc i eng hg ee 8 a oS 
upoa his heir, or on his personal representatives, other 
whether after the devise it becomes 
: ray by —~ ial wu devolution the personal 
u ) as special ocoupan’ ution upon 
representatives, which would ariee upon the death intestate of A. 
arises aleo upon the death ini of 
that in England this distinction arises also upon 
the devisee, and henoe, if the devise was not bas 
heira, the will, under section 6 of the Wills Act, S57 
pass to his the ot 
the crates gue om on nae ap ry en though the 
Naa houn Danll ta 5 ~—Re Iewan (Swinfea Rady, J., Now 25 
(ante, p. 92). 
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Company Law. 


Reduction of Paid-up Capital — Founders’ Shares. — The 
Companies Act, 1862, did not provide for reduction of capital of any 
kind (except as recognized in articles 17 to 22 of Table A by forfeit- 
ing shares). Even a company which had power to reduce its capital 
under its deed of settlement lost that power by registering itself 
under Part VII. of the Act : Droitwich Patent Salt Co. v. Curzon (L. R. 
3 Ex. 35). Section 9 of the Companies Act, 1867, gave power toa 
company, with the sanction of the court, ‘‘to reduce its capital,” but 
Jessel, M.R., in Re Ebbw Vale Steel, Iron, and Coal Co. (1877, 4 
Ch. D. 827), held. that this only authorized a reduction involving 
a diminution of liability. In the same year, therefore—the decision 
was much criticized—the Companies Act, 1877 (section 3) provided 
that “the word ‘ capital’ as used in the Companies Act, 1867, shall 
include paid-up capital; and the power to reduce capital conferred by 
that Act s include a power to cancel any lost capital, or any 
capital unrepresented by available assets, or to pay off any 
capital which may be in excess of the wants of the company.” 
The word “‘ capital ” is not used in any of the first eight sections to 
the Act of 1867, It, of course, frequently occurs in sections 9 to 29, 
which relate to reduction of capital. It seems to be only once used in 
the rest of the Act—section 21, as to subdividing shares—but the Act 
of 1867 was not required to explain that section; such reasons as 
there were for the Ebbw Vale decision do not apply tosection 21. All 
the provisions of the Act of 1877, except section 6, relate to reduction 
of capital, and it is a fair construction of section 3 to say that the 
first few words relate to all reductions of paid-up capital (except the 
particular mode mentioned in section 5, as to unissued shares, which 
does not require the court’s sanction), and that the words following 
only give examples of reduction of paid-up capital which are to be 
legalized. The soundest company lawyer occupying a judicial 
position (except Lord Macnaghten) has, however, put a much 
narrower construction on the section. He says: “In my judgment 
the Act of 1877, by specifically giving power to cancel lost capital or 
to return paid-up capital which is neither lost or returned, impliedly 
forbids the writing off of capital which is neither lost or returned. 
If this is not its effect, then I fail to see why the court should ever 
require evidence of loss, for by the hypothesis the consent of the 
shsreholder to release a part of his paid-up capital would be 
safficient.” If the Ebbw Vale case was, as is generally supposed, 
the causa causans of the Act of 1877, that decision will, havin 
regard to the case under nctation, have to be reconsidered by the 
courts. In the case under notation the company wanted to get rid of 
its founders’ shares, which were fully paid up. No capital or money 
was to be paid for the obliteration of these shares, and no capital had 
been lost or was unrepresented by available assets, but the relative 
value of the founders’ shares, as regarded other shares in the com- 
pany was agreed on, and the holders of the founders’ shares agreed to 
take a portion of an increase of capital and to make certain payments 
therefor. Tne scheme was not sanctioned in the form originally 
proposed, but went through on certain formalities being complied 
with, as to which see the report, even the head-note of which, though 
accurate and not redundant, is too long to be repeated in a point to 
be noted.—Anoto-Frencn Exproration Co. (Backley, J , August 2) 
(1902, 2 Ch. 845). 








Result of Appeals. 
Appeal Court I. 


(In re The Workmen’s Compensation Act, 1897.) 


(For Judgment). 

In the Matter, &<. Martha Losh (Applicant) v. Richard Evans & Co. 
(Limited) (Respondents). Appeal of spplicant from award of 
County Court (Lancashire, St. Helens, Widnes), dated Jan. 10, 
1900 (restored June 21, 1902) (c a v Dec. 12). Dismissed with 
costes. Dee. 19. 

(Interlocutory List.) 

Syitzel v. Chute & Wills. Appeal of plaintiff from order of Mr. 
Justice Darling, dated Nov. 24, 1902. Dismissed with coste. 
Dec. 19. 

Cairney v. Cottrell and Others. Appeal of plaintiff from order of Mr. 
os Darling, dated Dec, 1, 1902. Dismissed with costs. Dec. 

9 


Mellor +. Heenan. Appeal of defendant from order of Mr. Justice 
Darling, dated Dec, 5, 1902. Allowe1; ivjunction stayed ; costs 
im the cause. Dec. 19. 

VP reese, Bon & Price v. Dawson. Appeal of defendant from order of 
Me. Justice Darling, dated Dec. %, 1902. Allowed; order 
varied. Dec. 19. 

Smith 7. The Law Accident Insurance Society. Appeal of defendants 
from order of Mr, Justice Darling, dated Dec, 2, 1902, Dis- 
migeed ; costs in the cause. Dec. 19, 


& | passed over a belt to the 
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Hall (Limited) v. Whittaker. Appeal or defendant from order 6f 
Mr. Justice Kennedy, dated Dec. 1, 1902. Allowed with costa, 


Dee. 19. 
Appeal Court II. 


In re Robert Allen (deceased). Dow’s Legal Representative P 
Cassaigne. Appeal of defendant from order of Mr. Justin 
Buckley, dated March 12, 1902. Allowed; costs ou! of estate, 


Dec 19. 
(General List.) 

Patent Exploitation (Limited) v. Siemens Bros. & Co. (Limited), 
Appeal of plaintiffs from order of Mr. Justice Buckley, dated 
January 31, 1902 (c a v Dee. 9). 

8 wire Moder (U 5) Navi ee Oo Appesl of plaintiff 

v. The wa a ion Co. Appeal of plain 
m order of Mr. Justice Swinfen Eady, dated March 14, 1902 
(ca v Dec. 12). Dismissed with costs. Dec. 20. 
(General List.) 
Carfrae v. Blount. Appeal of plaintiff from order of Mr. Justice 


Kekewich, dated April 8, 1902. Allowed; costs of all parties 
out of the fund. Dec. 20. 


[Compiled by Mr, Anruun F. Cuarrix, Shorthand Writer. | 








Cases of Last Sittings. 


Court of Appeal. 


MARTHA LOSH (Applicant) v. RICHARD EVANS & CO. (LIM). 
(Respondents) No. 1. 12th and 19th Dec. 


Master anp Seavant—Accipent—Brow-crrt—Inicrzies ReEcEIven By 
Degss Catcaine In Enoine Wuicu Appiicant Hersetr Starten —No 
Part or Her Duty To Atrenp To EncInE—‘‘ ARISING OUT OF OR IN THE 
COURSE OF” GiRL’s EMPLOYMENT —WorkMEN’s Compensation Act, 1897, 
s. 1 ([.). 

Appeal by the applicant from an award in favour of the respondents ina 
claim by her for compensation under the Workmen’s Compensation Act, 
1897. The claim was heard by his Honour Judge Shand, sitting at the 
St. Helens, Widnes, County Court, and arose under the following circum- 
stances: The applicant was employed as a brow-girl at the respondents’ 
colliery, and her work was to pick out slate and dirt from the coal as it 
lway wagons. If the man whose duty if 
was to start the engine which drove the loading belt was away, 
the brow-girls used to start the engine themselves. On the 
dsy in question the man was late in coming back from his 
dinaer and the applicant did so, and, her dress catching in the 
engine, she received the injuries for which she sought compensation, 
The arbitrator found as a fact that it was no part ofa brow-girl’s duty to 
handle the engine. That her duty was solely to pick out slate and dirt from 
the coal as it was slowly moved along by the belt to the wagons. He 
held, therefore, that it could not be said that the accident ‘ azose out of 
or in the course of” the ——: employment within the meaning of 
section 1 (i.), and he accordingly decided the claim in favour of the 
employers. At the conclusion of the arguments on the 12th of December 
judgment was reserved. 

Tue Court, by a majority, dismissed the appeal for compensation. 

Coitmns, M.R., and Romen, L.J., held that as it was the rule of ths 
Court of Appeal in these cases that where there was any evidence to 
support the decision of the arbitrator on a question of fact and it was not 
shewn by the appellant that he had misdirected himself as to the law, his 
decision must stand. The arbitrator had found as a fact that it was no 
part of the duty of the applicant to handle the engine. There was some 
evidence to mage that finding, and tnere was no evidence that he had 
misdirected lf. Therefore they thought the appeal must be 


dismissed. 

Maruegw, L.J., dissented. The real question they had to decide, in bis 
opinion, was whether the action was shewn to be one “‘ arising out of orin 
the course of” the applicant’s employment at the colliery. Olearly it 
was. Then the applicant was entitled to the benefit of the Act. It was 
said for the res te that the accident was in fact due to an act of the 
applicant which it was no part of her duty to her employers to  saypoen 
tne starting of the engine. It was not suggested that starting the engine 
was an act of wilful misconduct. There was evidence that the brow-girls 
often did it if the engine-driver was late or absent from any cause. There 
was nothing in the section which limited the employers’ liability t 
accidents which happened to their 1 gg ge when they were 
something which it was their duty to do. e was nothing said 
‘‘duty”’ at all. The test was whether the dent was attributable to 
their employment. In his opinion the a was entitled to succeed, 
—Oounsen, F. Mellor ; Ruegg, K.U., and 8. H, Leonard. Sortcrrons, Chas. 
Russell & Co., for Riley, Bt. Helens; W. Norton Eilon, tor Edwin Pewee; 


Liverpool. 
[Reported by Basxixe Reiv, Keq,, Barrister-at-Law. ) 
EASTON v ISTED. No.2, 18th Dec. 
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= 
gectad on the north side of his hotel, abutting on to the defendant's 
, a conservatory. The top of this conservatory was entirely glazed, 
as was also the vertical side adjoining the defendant’s property to within 
afew feet of the ground. Portions of this glazed side, amounting to less 
than one-half thereof, were movable, and opened in such a way as to 
the defendant’s property. At the time this conservatory was 
puilt an agreement in writing was entered into between the predecessors 
in title of the plaintiff and defendant, but was only signed by the 
ntiff’s predecessor in title. The agreement, which was dated the 
13th of June, 1873, was as follows: ‘‘I hereby agree to pay 
Mr. Isted, of No. 43, Oommercial-road, Landport, the sum of 
oe shilling a year as an acknowledgment for allowing the windows in 
my. conservatory adjoining to open on to and overlook his property, and do 
also agree to close the same when required todo so.”’ ‘Che yearly pay- 
ments of one shilling were duly paid under this agreement until the year 
1888, when the conservatory was pulled down and the space converted 
into @ passage or corridor in the hotel by building a brick wall where the 
ed side of the conservatory formerly stood, to the height of the skylight 
and retaining the skylight with its glass in its original position. On 
these facts tne plaintiff alleged that the ekylight was an ancient light 
and that free and unobstructed access of light thereto had been enjoyed as 
of right for twenty years and upwards prior to the commencement of the 
action without interruption. He alleged that certain buildings recently 
erected by the defendant were of such height as to obstruct the passage of 
light to the glazed roof of the passage or corridor in the hotel, and brought 
the present action claiming an injunction or damages. Joyce, J., held 
that the agreement of the 13th of June, 1873, referred to the roof of the 
conservatory as well as the vertical side, and that the plaintiff and his 
predecessor in title had enjoyed the light only by virtue of the said 
ment, which was a consent or agreement within the meaning of section 
3ofthe ae Act. He therefore dismissed the action. Theplaintiff 
appealed. : 
he Court (VaucHan Wittt1ams, Srirtinc, and Cozens-Harpy, L.JJ.) 
dismissed the appeal. 

Vaucuan Wiis, L.J.—I do not think we can differ from Joyce, J. 
Icannot doubt that this agreement was entered into, with a view, among 
other things, of preventing the acquisition of a right of ancient light under 
the Prescription Act by the plaintiff’s predecessor in title. That is clear 
tomy mind from the use of the word ‘* overlook’? in the agreement. It 
was admitted that if once you arrive at. the conclusion from the words of 
the agreement that that was the object of the agreement, the question 
cannot be debated. In these circumstances it is not necessary for me to 
say more than that I affirm the jadgment and adopt the reasoning of 
Joyce, J —Counset, Hughes, K.C., and Coldridge; Kenyon Parker. 
Soricrrors, James, Mellor, ¢ Coleman, for Hobbs § Brutton, Portsmouth ; 
A, W. Mills, for Cousins § Burbidge, Portsmouth. 


{Reported by J. I. Srirurve, Esq., Barrister-at-Law. ] 





High Court—Chancery Division. 


Re THE STEPNEY BOROUGH COUNCIL AND SMART’S CONTRACT AND 
THE VENDOR A PURCHASER ACT, 1874 (37 & 38 VICT. c. 78), 
8.9. Kekewich, J. 17th Dec. 


Vennor AND Purcnaser—Nortice to Treat—Mispgscairtion IN VenpoR’s 
Ciaim —ABATEMENT OF PURCHASE-MONEY—Basis OF VALUATION, 


Adjourned summons. The predecessors in title of the applicants, the 
Stepney Borough Council, duly served the respondent Smart with notices 
to treat in respect of (amongst other propercies) No. 11, Globe-road, in 
the parish of Stepney. The respondent, by his claim, stated, with regard 
toNo. 11, Globe-road, that it was ‘‘let at 12a,=£31 4s. per annum, and 
that the rent could be increased 1s, a week,’? but made no further state- 
ment with regard to the terms of the tenancy, which was assumed by the 
purchasers t> be a weekly tenancy. The purchase-money in respect of all 
the property comprised in the notices to treat was fixed by the respective 
surveyors, and by an agreement dated the 30th of April, 1902, 
the respondent agreed to sell such property to the applicants 
“free from all incumbrances except those mentioned in the schedule 
thereto,” which were a lease not affecting No. 11, Globe-road. The 
— required the property under an improvement scheme for 

g@ Globe-road, and it was therefore essential to them to obtain 
Vacant possession. It afterwards transpired that No. 11, Globa-road was 
in fact held by lessees under an agreement made in 1899 as yearly tenants, 
the tenancy being determinable only upon six months’ notice expiring on 
the 24th of June, and being subject to a covenant by the lessees to keep in 
pair. Both the surveyor to the borough council and the surveyor to the 
epondent had arrived at their valuation upon the footing that the 
— im question were in fact let upon a weekly tenancy, and that the 
ord way respoasible for repairs, and their evidence was directed to 
thew, as to the vendor's surveyor, that had he known the existence of a 
mpairing agreement he would have required higher compensation, and as 
to the purchaser’s surveyor, that be was led to the figare he ultimately fixed 
by the consideration that no trade or other compensation would have to be 
paid, This summons was taken out under the Vendor and Purchaser 
Act, 1874, by the applicants, asking for an abatement of the purchase- 
Money by reason of the miedescription on the’ part of the respondent. 
the summons had stood over for evidence to be filed to the effect 

above mentioned, 
swicn, J., held that the applicants were not entitled to any abate- 
ment ; considering the evidence of the surveyors, his lordship felt in a senso 
to judge for himself, It was obvious that it was an advantage to the 
Vendor to havea good tenant who was liable for-repairs, and 





the property: 


was thereby rendered more 
council, it was said, would have to pay more because of the trade com- 
pensation, but that was entirely immaterial, for 
pay was the full value to the vendor of the pro 


what the council had to 
taken under compal- 
interests to ba 


Nash; O. Leigh Clare, Soxtcrrons, Jutsum $ Jones ; Geo. § Wm. Wedd. 
[Reported by Ataw C. Nessirr, Esq., Barrister-at-Law. } 


TOLLER v. SPIERS & POND. Buckley, J. 11thand 16th Dec. 


Facrorny—Two Facrortrs in Ong Burtprxe—Common Owner—Pxovision 
or Means or Escargz ry Cass or Fire rrom Born Facrorres—Noricz To 
OwneER—RiGut or Entry To Comprty wits Notice—Vatiprry or Netice— 
‘*"Tenement Factory ’’—*' Powgsr Suprirep’’—Facrory anp WorkKsHOP 
Act, 1901 (t Ep. 7, c. 22), ss. 14 (2), 159 (1). 


Factory and Workshop Act, 1901, in regard to the provision of means of 
escape in caseof fire. ‘The plaintiff is the owner (within the Factory Acts) 
of a large building, of which the lower part—that is to say, from the base- 
ment to the fourth floor (with the ex: of the second floor, which is 
not a factory), is in the occupation of the defendants and constitutes one 
factory (hereinafter called factory A) while the fifth to the seventh floors 
are another factory (hereinafter called factory B) and are in the occupa- 
tion of Messrs. Farwig. ‘The only staircases in the building are at the 
northern end. The London Uounty Oouncil, who are the local 
authority, were advised that in case of fire ia the middle of the 
building, the southern end might be cut off from the northern end. 
The council had no power tc interfere with the second floor because 
it is not a factory, and, therefore, the scheme which they adopted 
was the construction of a staircase at the southern end, commencing at the 
third floor and going up to the top floor, and communicating with the 
intermediate floors. On the 10th of July, 1902, they served a notice on 
the plaintiff, us the owner of the building, requiring the construction of 
the staircase. There had 


of the building intermediate between 
materially diminish the risk of inj 
ing out in any of the upper floors 
required.’’ The question to be determined 
plaintiff was entitled to compel the defendants to allow him to enter their 
premises for the purpose of executing the 

Bucktey, J., ina reserved judgmen' 
the plaintiff had no such right unless the statute 
material inquiry was whether the two factories ( 
within section 149 of the Act, a “* 
one factory under section 14 (7). 
building. Then, was each of them in 
it was. A “factory’’ within the definition m 
mechanical power was used for some 

mechanical 


‘this a factory where 


the same building occupied by 
it was not. ‘Those words 


power to different parts of the same 

the occupier of the one factory to the occu 
supply to both from some 

and perhaps meaning, the person of whom 
factories A and B, in the present case were, 
factories. Each factory occupier produced his 
arrangements within his own factory. Factori 

were ior all purposes of the Act separate factories. | 

did the statute give to the owner of factory A, as against the 
factory A, to require the latter to allow the owner to 
premises to do works? The only right 

cases might be supposed, assuming 

common owner of A and B, 

but Bb, the 

thought it Bonen 

A for the protection of 

Act at all be London Council 

8 at A was a 

on comemmad, with means 

There was no power to enable the owner 

ocoupier of A, to do works for the benefit 

Brass (17 Times L. R. 504). 

had the owner of both, as 
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mo power to open through A an exit for persons in B. Those 
ns passing through A would be trespassers. The statute did 
not render that not a trespass. His lordship then dealt with the award 
and the notice of the 10th of July, 1902, and said that in the Acts thus 
done the council could only have proceeded legally under the Act, if the 
fact had been (as in his judgment it was not) that the building in question 
was a tenement factory, and, therefore, to be deemed one factory. They 
had never taken upon themselves to ascertain, and had never given any 
notice based upon any conclusion as to what was necessary for the protec- 
tion of factory A as a separate factory. Treating A and B together, they 
arrived at certain conclusions with regard to a work which would benefit 
both, and would do so by opening to each a means of escape through the 
ses of each other. What conclusion they would have arrived at if 
they had considered A alone he could not say. Under section 14 (2) it was 
the duty of the council to serve on the owner of factory A a notice in 
writing specifying the measures necessary for providing means of escape 
reasonably required for persons in factory A. The owner, as against the 
occupier of factory A, would have been entitled to enter and do these 
works. But it seemed to him that the proceedings which had been taken 
in respect of the two factories had been wrongly taken and were ineffectual, 
and the works required were, for the reasons he had stated, inadmissible. 
To support that action it was necessary to find in the Act a provision that 
two factories which have a common owner should, for the purposes of 
section 14, be deemed to be one factory. There was no such provision in 
the Act, and he therefore dismissed the action.—CovnseL, Astbury, K.C., 
and B. J. Parker ; Buckmaster, K.C., and A.C. Clauson. Soxtcrrors, Peake, 
Bird, Collins, § Co. ; Linklater, Addison, Brown, § Jones. 


[Reported by H. L. Onmistox, Esq., Barrister-at-Law. } 





High Court—King’s Bench Division. 


COVINGTON -. METROPOLITAN DISTRICT RAILWAY CO. Div. Court. 
5th Nov. and 18th Dec. 
Practice—Costs —Taxation—Lanps Cravses Act, 1845 (8 & 9 Vicr. c, 18), 
s. 52—LXV. 27 (25). 

This was an appeal from the decision of Ridley, J., setting aside a taxa- 
tion of costs in a compensation case by Master Spofforth, a Chancery taxing- 
master, and directing that it be referred to a King’s Bench master to tax 
on the ground that Master Spofforth had no ground to deal with the 
costs incurred in a compensation case to which the Lands Clauses Act, 
1845, applied. By section 52 of the Lands Clauses Act, 1845, it is 
provided that all differences as to costs arising in a compensation 
case are to be settled by a master of the King’s Bench. By rules 
dated the 13th of December, 1901, the masters of the Chancery Taxing 
Office were transferred to the Central Office under the Supreme 
Court of Judicature (Officers) Act, 1879, s. 4. For the appellant it 
was contended that by virtue of the above transfer Master Spofforth had 
now become a master of the King’s Bench Division, and was therefore 
entitled to tax the bill. For the respondents it was contended that the 
rules made in 1902 did not affect the express provision of the Lands 
Clauses Act. Owen v. London and North-Western Railway (16 W. BR. 125, 
L. B. 9 Q. B. 5) was cited. 

Tue Covet (Lord Atverstone, CJ., and Wuis and Cuanneit, JJ) 
allowed the appeal. 

Lord Atvezrstonz, O.J.—The questions for our decision are whether 
under the authority of the Judicature Act rules can be made empowering the 
Chancery taxing-masters to tax costs in proceedings such as the present, 
and whether the rules made in January, 1902, are sufficient for that pur- 
pose. The effect of these rules was to make all the taxing officers of the 
Taxing Department subject to the provisions of regulation 25 of rale 27 of 
order 65, and in our opinion toestablish, under the name of the Supreme 
Court Taxing Office, one Taxing Department of the Central Office for the 
King’s Bench and Chancery Divisions, and to make the Chancery taxing- 
masters and the masters of the Supreme Court officers of that Taxin 
Department, having each powerto discharge the duties of taxation in al 
matters which had previously been performed by the Chancery taxing- 


masters and the masters of the Supreme Court respectively. It was | 


contended before us that the case of Owen v. London and North- 
Western Railay was incosistent with this view; we are clearly of 
opinion that thet case has no bearing upon the point raised before us. 
All that it decided was that a master of the Queen’s Bench was to be the 
final authority to settle the costs as between the parties, and had no bear- 
ing upon the question of power to imake rules under the Judicature Acts 
unposing the duties previously performed by masters of the Queen's 
Bench upon other officers. We are therefore of opinion that the rules as 
they now stand do confer upon old Ohancery taxing-masters now trans- 
ferred to the Taxing Department of the Central Office the power. and tue 
duty, in common with the other taxing-masters of the ‘i'axing Depart- 
ment of the Central Office, of taxing costs in the proceedings in queation 
For these reasons we are of opinion that the order of Ridley, J., ehould 
be set aside, and the taxation by Master Spoff: should stand. 

Wits and Cuannert, JJ., concurred.—Counser, Courthope Munroe ; 
Claytm, Borrscrrons, Bacter & Co. ; Stanley Loans & Co. 

(Reported by C. G. Witenanam, Yeq,, Barrister-at-Layw. 











A young man has, saye the 8. James's Gazette, complained to the French 
courte of 4 strange slar upon his character. He ts officially registered, he 
says, a6 having committed a crime of violence at four years old, and 
having been convicted for theft on two occasions, respectively three and 
four years before he was born at all. If this wort of thing holds good, the 
unborn babe as « type of innocence is a thing of the past. 


Dinner to South African Volunteerg, 


served in the South African campaign. The President (Sir A. K. : 
H.R.A. the Duke of Oambridge, K.G., Right Hon. Lord Strathcona 


Mr. C. M. Barker, Major-General W. H. MacKinnon, 0.V.O., OB, 
Major-General Sir A. E. Turner, K.0.B., Mr. Chas. Stewart, Captaig 
Percy M. Scott, O.B.. R.N., Colonel Le Roy Lewi:, D.S O.. Colonel gi 
W. Knocker. C.B., V.D., Lord Justice Romer, G.C.B., Mr. H. E. Gri 
Captain B. H. L. Prior, Mr. O. Cheston, Colonel F. OC. Ricardo, C.V.0,, 
Mr. C. L. Samson, Colonel Sir Chas. Boxall, K.0.B., V.D., Mr. F. Ki 
Bull, Captain B. D. Byfield, Mr. H. Michell, Mr. W. G. King, Mr, 
Holder, Lieut.-Colonel A. G. Pawle, Major T. Turnbull, Colonel 8 
Colonel Augustus FitzGeorge. C.B., Mr. W. E. Gillett, Sir Elliott Leg, 
Bart., D.S.C., M.P., Count Bubna, Major R. H. Whitcombe, Major}, 
Hill Male, Captain J. B. Bowman, Captain J. Bates, Mayor of Islin 
Captain Donisthorpe, Mr. H T. Argent, Mr. K. P. Williams, Mr. G. W, 
Gutridge, Mr. A. S. Joseph, Mr. Bailey, Mr. P. F. Lucas, Mr. G_E 
Mager, Lieutenant J. F. Duncan, Lieutenant E. A. Manisty, Mr. E.¢, 
Ouvry, Mr. K. J. Maples, Mr. R. C. Hunter, Oaptain Henriques, Lieutenant 
H. G. ©. Carr-Ellison, Captain G. A. Buxton Oarr, Captuin O. L. Lo 
staff, Captain G. I. Phillips, Mr. J. G. Oakley, Mr. A. G. Colvile, 

CO. B. Marshall, Mr. G. 8. Seaton, Mr. H. Elwell, Mr, H. K. Lister, Mz, 
J. P. Somers, Captain O. W. Berkeley, Captain O. H. R. Taylor, On 
J. E. Lamb, Lieutenant H. 8. Anderson, Mr. E. S. Jones, Lieutenant T, 
Ridgway, Lieutenant CO. H. 8. Vaudry, Uaptain H. Travers, Captain W, 
F. Symonds, Mr. A. E. Durrant, Mr. Bertrand Stewart, Mr. A. J. Doyle 
Lieutenant D. 8. Watson, Mr. W. Benuett, Mr. O. KR. Channer, Mr. W, H, 
Davey, Mr. H. B. D. Sword, Mr. H. C. Sword, Mr. F. 8. Pickford, 
Lieutenant J. G. Cockburn, Lieutenant C. W. Buckwell, Lieutenant A,0, 
Adams. Oaptain N. 8S. Brettall, Lieutenant D. W. Jackson, Lieutenant 
H. A. H. Newington, Captain A. Lee, Mr. O. L. Poyeer, Mr. E. O. Paynter, 
Lieutenant J. K. Bryan, Mr. E. J. Straker, Mr. OC. B. Diver, Lieutenant Hy 
Diver, Mr. G. H. Wyles. Mr. J. B. Blake, Mr. C. N. M. Harrison, Mr. Hi, 
Vincent, Mr. G. Gunnell, Mr. H. A. Budden, Mr. O. Hawthorne. Captain 
H. W. Jackson, Lieutenant T. H. Walker, Lieutenant H. D. Boustield, 
Captain E. W. Brighten, Oaptain A. Wadmore, Captain R. M. Y, 
Stead, Captain F. A. Woodcock, Mr. J. Kemp Cooke, Mr. H. P. Rigby, 
Mr. Capper, Dr. L. Handson, Lieutenant H. CO. Anstey, Lieutenant W. H. 
Jones, Captain T. M. Keene, Lieutenant A. C: T. Veasey, Captain F. H. 
Gaskell, Captain M. H. Ingram, Mr. R. G. Roberts, Lieutenant H. G. 
Clarkson, Mr. H.S. Elam, Mr. L, M. Kennaway, Mr. W. E. Blagg, Mr. P, 
Wilson, Mr. A. B. Coote, Mr. J. Mathison, Mr. Percy Williamson, Captain 
Percy Preece, Mr. W. Williamson, Captain H. L. Kitson, Lieutenant F.8, 
Warwick, Mr. J. B. Harland, Lieutenant H. H. Harris, Mr. Gurney, Mt 
Basil Reyner, Mr. J. Clegg, Mr. O. D. Bacon, Mr. H. Colin Clarke, Mr. 
K. J. Marriott, Mr. E. O. Russell, Mr. A. R. Shield, Mr. H. 8. Bowen, Mr, 
E. W. Williamson (secretary), and Mr. Bucknill (assistant secretary) 
The guests wore miniature medals and decorations, and as almost every 
one was decorated, there wasa sparkle of brightness and colour not usually 
associated with evening dress. 

The loyal toasts having been proposed from the chair and honoured 
with the customary enthusiasm, 

The Paxstpenr submitted the health of ‘Our Guests.’”” He remarked 
on the pleasure it was to the Society and their Council to welcome them, 
They welcomed them as comrades in arms and in art—if it were that the 
law was an art, and they had the authority of Douglas Jerrold for sai 
that it certainly was—it was one of the black arts. They wished them 
understand that they received them with all sympathy and with all the 
feelings that should go from the members of their great communily 
towards each other. After areference to the Duke of Cambridge's services 
| in the Orimea, he spoke of the advances that had been made with regard 
to the treatment of the wounded and in the direction of hu 
| generally. Speaking as a former volunteer, it was with much pleasure ia 
welcoming them as the president of the society that he remembered that 
| he was enrolled as a volunteer on the very first day that volunteers were 
enrolled. That was in 1859, and he was a militiaman even to this dey 
| As a volunteer and for volunteers he desired to thank the Duke of Oame 
| bridge, as Ranger of Richmond Park, for the facilities he had givea for 
| the training of volunteers. He could not but recognize also the service 
| Lord Stratbcona had rendered to his country in raising a regiment for 
| South Africa, ent had reflected distinguished honout 





which regim 
|on our arms. The work of Lord Strathcona had been as great in 


| peace as in war, for the McGill University in Montreal was a mont- 


| ment of his ability and his wise entenpelee 8n behalf of his country. 
| But their object was especially to welcome those who had taken 
part in the great war in South Africa. The service they had ren 
to their country could never be forgotten, and they paid but 
honour to them when they welcomed them as their guests to-night. 
and war had hand in hand, It should be remembered that our great 
King Edward I. was a soldier and a statesman anda lawyer. Let him 
maxims" also. 


they aay had their “ The society gave 
ats 





& year or twoago. They did not fail to remember the ap 








The Incorporated Law Society's 


Tux Incorporated Law Society entertained at dinner, at their hall, 
Thursday, the 18th inst., about 150 solicitors and articled clerks who hay 







occupied the chair, and among those who sat down were Field-M ' 







Mount Royal, G.C.M.G., the Vice-President (Mr. A..J. Gray Hill), My 
E. J, Bristow, Mr. R. Ellett, Major-General Sir Hy. Trotter, G.0.V.Q)- 








carry it a step farther and say that if the army had their quick-firing gual” 
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riends and comrades. They did not forget the dark days o 
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esade which followed, when England put forth her might in the cause of 
right. And it was a grand tradition which would be great history that 
the people of this country realized that they knew how to be chivalrous 
god that the chivalry of to-day consisted in the performance of a public 
daty. It was no stretch of language to say that they had helped to save 
SP iatire. It was a great ancestor of Lord Salisbury who said that 
gldiers in peace were like chimneys in summer—unless the chimneys 
were attended to all the year round there might be a fire in the house before 
ou know it. To be ready for war they must pea pe nage in peace. 
They had helped to end the peril which had menaced the empire, and had 
helped théir countrymen to take care of their liberties. The Crown and 
Parliament had given their thanks, and now their brethren asked them 
humbly to accept theirs. He wanted to express his feelings, and felt the 
of his own language. He would therefore borrow trom the wealth 

of eare, and say— 

** I can no other answer make but thanks, 
And thanks, and ever thanks.” 

He had spoken for a moment of war. He wished it to be understood that 
he and all who were engaged more or less in commerce were men of peace, 
hoe pec III. had said that the empire was peace, and-his great ancestor 
epoken of us asa nation of shopkee The only condition we made 
was that they would, if possible, keep the door, and we loved peace. We 
hoped for the time when animosities would perish and the humanities 
alone might become eternal, when the barriers should fall down between 
nations, and should only be between right and wrong; for that blessed 
time when the lamb and the lion should lie down together without the 
lamb being inside the lion. The lesson their guests had taught was that 
there were times when the force of right must be asserted by the force of 
might, when the sword alone would keep the sword in the scabbard. 
And it was because they had drawn the sword in the hope that 


‘it might maintain the peace of the world they were there to thavk 


them most heartily. There were two tributes which he thought 
should not be forgotten even on a pleasant occasion )ike this. 
They should not forget the comrades from among them who had fallen 
doing their duty to their country. They should not forget the desolated 
homes which wept for them still. It was an obligation to remember those 
men who came from the factory and the workshop, from their employment 
which meant the upkeep of their homes—went to the war as reservists and 
had come back, and now in many cases wanted work to keep their homes 
together. Let everybody do his best for those who had sacrificed very 
much for their country. The society had to thank their guests not only for 
their services to the king, but for the example which they had given of the 
patriotic performance of duty. That was a splendid incentive to the young 
men of this country. He was in full sympathy with healthy youth in his 
enjoyment of spors which was improving, but every young man without 
exception had a duty to his country, and he ought at some time to take part 
inits service. Noman performed his duty withoutit. With it he helped 
his country by preventing that conscription which was so costly and so 
burdensome. and it assisted in the physical improvement of the people 
who acquired habits of order and organization which were highly 
beneficial. Let him appeal to every young man to do as their gues‘s 
of to-night had done, and to take their part m their duty to their 
country. We knew by example what the volunteers could do. 
They had Jived down the satirist and they had shewn that the 
volunteers were ready to carry out the actual duties of war when- 
ever they were called upon. If the volunteers did their duty to the state, 
the state had a duty which it owed to them. They had given their time, 
their officers had incurred heavy payments, and yet how little was done for 
them in return. They were a cheap force and they had shewn that they 
were an effective force. They were an intelligent force which could be 
rapidly familiarized with medern duties in the field, The society welcomed 
ali grades, and all ranks and branches of the service were represented. 

present had won exceptional distinction in the distinguished se: vice 

and by being mentioned in despatches. Tney welcomed them and 
wished prosperity tor themselves and their families. In dmnking ths toast 
they were doing honour in their own home to their kindly tervics to the 
people and credit to the great profession to which they belonged. 

The toast was drunk upstanding, and with three cheers. 

The Duxe or Camunipor, in returning thanks, spoke of the great loyalty 
which had been evinced by the people. The real spirit of the country bad 
been developed by the accidents of the last few years. It was ver 
excellent to think that so many who belonged to the legal profeesion shoul 
have joined in the military spirit which had been adopted by the country. 
The empire had shewn what it could do, and it had achieved success. We 
had been successful because we had taken upon ourselves these burdens as 
& matter of duty. 

Major J. Turnnvwt also thanked the society for having entertained their 
Sueets, Sometimes their clients seemed to think that lawyers were a little 
0 pugnacious; but when they joined the profession their thoughts were 
very far removed from having to conduct their battles outside the law 
courts, afew thousand miles away from home. However, when the country 
Was in need of men it was oaly right on the part of the profession, which 
tadeavoured to uphold the necessity that citizens ahould have equal rights 
all over the world, that its members should do their best to assist their 

abroad in the order to support those rights. He was glad that 
the need came the profession was not founa wanting. 

The Vick-Parstpent (Mr, A. J. Gray Hill) proposed the toast of ‘‘ The 

Forces,’’ observing that he also had become a volunteer in 1859, 

Of what were they more proud than of their navy, their army, and tneir 
volunteer forces? ‘Phe day of regret—discreditable regret—in 

minds for these great forces had passed away, never, he trusted, to 





Capt. Percy M. Scorr, C.B., B.N., returned thanks for the navy, 
Maj.-Gen. Sir Hznry Trorrsze, G.O.V.O., for the army, and 
Lord StraTHcona anv Mount Royat, G.C.M.G., for the volanteer forces. 
Col. Sir Cxuantes Boxart, K.0.B, V.D., proposed the toast “The 
Incorporated Law Society,’’ observing that it was the toast of their hosts. 
By their great trouble and expense in comeanys very careful record of che 
names of solicitors and articled clerks who had been to South Africa, 
and of their services, as well as by this beautiful entertainment, 
the society had shewn themselves entirely in touch with the body of the 
profession they represented. It was not only in this, bat in a thousand 
ways day by day in committee and in the Council meetings the leading 
and most busy men of the profession fouad time to give of their ability 
and their service to all of them, though they very rarely got any thanks. 
Instead they were subjected to a great deal of criticism. They were 
volunteers, like most of them present, for they did it all without fee or 
reward, but simply for the love and honour of the professioa they so 
worthily represented. The President was formerly a very distinguished 
volunteer sapper; he was now honorary colonel of the Humber division 
of the militia. In municipal life he had filled the chair as chief magistrate 
in the city of Hull more than once. This year he was President of the 
Associated Chambers of Commerce. He was prominent in the shipping 
world, and was one of the Elder Brethren of Trinity House. He 
represented a constituency in Parliament. In all this he had shewn 
his patriotism. In addition he was a 
Knight of. . ae ¢. Saneinen, 
Knight of St. John o 
Orown of Italy, besides having other foreign orders. It wag a sp! 
example, and he had won his spurs well. He (Colonel. Boxall) did not 
think he ought to sit down without saying one word about the chief 
permanent official of this great society. He had been introduced to Mr. 
Williamson thirty-five years ago, and he had always found—as they had 
all found—him not only a keen, zealous; ex and courteous 
official, bat a kind friend. They all respected Mr. Williamson, and bis 
name, he thought, might be fairly associated with this toast. 

The toast was honoured wu , and with great cordiality. 

The Presipent returned ks on behalf of that Council and that com- 
mittee of the Council which had taken so much trouble in connection with 
the dinner. No allusion could be more just thaa that which had been 
made to the secretary, Mr. Williamson. One of the memories most 
pleasant to him was that they had met in the town of Hull and that in 
their comparatively youthful days ae ee made a friendship which had 
lasted throughou: life, and which he hoped would be continued for many 
years to come. The society had been doing a very civil and very pleasur- 
able duty to members of théir profession, solicitors and articled clerks. 


members of the profession placed 
occasionally differed from common or garden law, they had, he hoped, 
their minds the assurance that the society would be 
could look with confidence for the maintenance 
society had honoured themselves as they had ’ ; 
presence of so many distinguished guests in paying a just tribute 
who had deserved so well of their country. 

There were loud cries for Mr. Williamson, and eventually, in response, 

Mr. Wi.iamson, who was recsived with loud cheering, said that in the 
whole course of a somewhat long life this was only about the second or 
third time he had been called upon 
thanked Mr. Boxall and the president for the 
to him. He knew perfectly well that he and pen 
to every kind of criticism. It was impossible to please everybody, but he 
was bound to say this, that having been intimately acquainted with every 
member of the solicitor branch of the profession, most of waom he knew 
by name, and a great many of them well, through the whale 
course of his life, with sc any ion, he had never met with any- 
thing but friendliness and kindliness. For himeelf he should say but 
little. He had endeavoured to do his duty so faras he could. He might 
say this, that nothing in the whole course of his profe:sioaal career had 
given him pleasure than the kindly welcome to tne very distia- 
guished men he saw before him who had in the service of their country 
rendered the most able assistance, and it was a great pleasure to him that 
it should ee in the way the society had recognized it, he trast d 
successfully. 

The Royal Artillery band played a selection of music during dinner, and 


at dessert a ramme of vocal music, which was rendered wita more than 
ordinary ab iy, was given, under the direction of Mr. Charles Capper, by 
Miss Maggie Purvis, Miss Lilian Gardner, Mr. Jonn Bartlett, and Mr. 


Robert Hilton. Mr. Victor Marmont was the accompanist. 








Obituary. 
Mr. Joseph Graham. 


The death is announced of Mr, Joserm Gaanam, K.C., on Saturday in 
last week, at the age of seventy-tour, Mr, Grabam was educated at 
Trinity Hall,.Cambridge, was called to the bar in 1852, and commenced 
to tise in Caloutta, He was standing counsel to tee Government in 
Caloutta, and was appointed Advocate-General of Bengal m ISTO, and 
retired in 1878. After his return to England Mr. Graham practised before 
the Privy Council in Indian appeals, He was made a Queen's Counsel a 





1850. 
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Legal News. 


General. 


The retirement from practice of Mr. Renshaw, K.O., at the close of the 
last sittings is confirmed. 


The Office of City Remembrancsr has become vacant by the resignation 
of Sir Prior Goldney, O.B., who has held it tiace 1882. Although the 
salary and duties of the appointment have not yet been fixed, several 
candidates have already come forward, including Mr. John Henry Ellis, 
town clerk of Plymouth. The election will not take place until the end of 
January at the earliest. 


An open competitive examination for not fewer than twelve situations 
as aesistant examiner in the Patent Office will be held by the Civil Service 
Commissioners in February next. The examination will begin on the 17th 
of the month, and forms of application for admission to it will probably 
be ready for issue in the course of a few days ; a will be obtainable, on 
request, addreesed by letter to the Secretary, Civil Service Commission, 
Burlington-gardensz, London, W. 


Henry Olay said that American Jawyers work hard, live well, and die 
poor. Itse ms, says the American Law Review, that in its application to 
some of them the maxim will have to be changed so as to state that they 
work hard, live in anticipation, wait long. and die rich. The estate of the 
late James G. Fair amounted to about 20,000,000 dols. Of this about 
2,000,000 dols. were divided among the contending lawyers. ‘Ten lawyers 
or law firms were engaged, and three of them are said to have received 
400,000 dols. each. 


Mr. Justice Phillimore has fixed the following commirsion days for 
holding the winter assizes on the South Wales Circuit—viz.: Haverford- 
west, Wedne:day, January 14; Lampeter, Saturday, January 17; 
Carmarthen, Tuesday, January 20; Brecon, Saturday, January 24; 
Presteign, Wednesday, January 28; Chester, Saturday, March 7; 
Cardiff, Saturday, March 14. At the conclusion of the business at 
Presteign Mr. Justice Phillimore will return to London, afterwards 
going back to Chester and Oardiff in March, accompanied by Mr. Justice 
Bruce. 

Dr. R. Masujima, of Tokio, a distinguished member of the bar of Japan, 
has, says the American Law Review, accepted the invitation of the New 
York State Bar Association to deliver the annual address and read a paper, 
coming to Albany expressly for that purpose. Dr. Masujima graduated 
in English law at the Uuiversity in Tokio, and was afterwards called to 
the bar at the Middle Temple, London, in the year 1883. He was one of 
the chief promoters, and the tirst president of the English Law School at 
Tokio, established in 1885. He has recent]y been appointed the legal 
adviser of the British Legation in Tokio. 


The Lord Chief Justice and Mr. Justice Lawrance have fixed the 
following commission days for the winter assizes on the South-Eastern 
Circuit: Huntingdon, Monday, January 12; Oambridge, Wednesday, 
January 14; Ipswich, Monday, January 19; Norwich, Tuesday, 
January 27; Ohelmeford, Tuesday, February 3; Hertford, Tuesday, 
February 10; Lewes, Saturday, Febraary 14; Maidstone, Saturday, 
February 21; Guildford, Monday, March 2. Mr. Justice Lawrance will 
go round the tirst part of the circuit, finishing at Cnelmsford, and at the 
conclusion of the business there he will return to London; while the 


Lord Chief Justice will join the circuit at Hertford and go to the |. 


1emaining towns alone. 


On the 19th inst. the Lord Chief Justice sat for the purpose of charging | 


a grand jury of the County of London and the Ooun'y of Middlesex on the 
indictments against Mr. Arthur Lynch, M.P. for Galway, for treason 
in connection with the part he took in fighting with the Boers during the 
Jate war. The grand jury numbered twenty-three. The Lord Chief 
Justice said it was, he thought, sixty-two years since a grand jury had to 
deal with a charge of high treason. As far back as 500 years ago a statute 
‘was pasted, and that statute was law at the present time. In earlier times 
there were frequent instances of its being enforced. Its lan was as 
apt now as when it was parsed. There had of course been previously mavy 
fustances of high treason, but this statute, which perder ood 4 in the Statute 
Book, put the law into the condition in which it now stood. The grand 
jury found a true bill. 


A decision of much interest to anglers, and one that is of importance to 
the larger interests of our salmon fisheries, has, says the St. James’s Gazette, 
jast been given by the First Division of the Oourt of Session in Edinburgh, 
An action was brought by the riparian proprietors of the Don against 
Messrs. Pirie, who own large mills near the mouth of the river at Aberdeen, 
and who have for years past abstracted for the purposes of their business 
so large a pee of the stream “that salmon have found it impossible 
to get to the upper waters to spawn, with the consequence that tne Don 
has almost ceased to be a salmon-river, though in every way well suited 
for the purpose. The decision of the Lower Court has now been upheld 
on appeal, that Messrs. Pirie have no legal right to obstruct the passage of 
the fish as they have been doing, and the decision may be expected to 
result in the Don once more becoming a fine nursery for the king of fish. 


On Saturday in last week the Lord Mayor laid the foundation stone of 
the new Central Criminal Court. There was a large assembly at the cere- 
mony, which took place in a marquee erected on the site of the new build- 
ing, among those present being the Lord Chancellor, Lord Justice Mathew, 
Mr. Justice Grantham, Mr. Justice Bigham, Mr. Justice Lawrance, Mr. 
Justice Wills, Mr. Justice Darling, the Recorder, and the Common Serjeant. 
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so forth, and, with great ' 
geom: ion he mapped out all these things; but their relation 
to each ag f caggrae the witnesses Kvn oP mpg by - jury, or 
jury by the judge, and so on, were t Ww! @ great many coury 
never nemned to have been considered. No doubt there had been » 
advance in acoustic science, as in other directions, and he felt sure thy 
the City Lands Committee, consisting of so many practical men, would no 
allow such matters to be lost sight of in the new court. 


The public-spirited lawyer who has, says a writer ia the St. Jame, 
Gazette, spent fourteen shillings on a summons to recover the cost of, 
tram ticket, and may spend many pounds before he recovers his thre. 
halfpence, has many precedents on his side, A fare on a South Londoy 
tramway some years ago led to litigation which involved an expenditay 
of hundreds of pounds, and Mr. Cunninghame Graham once went to lay 
with a water company for the recovery of two penny stamps. He lost, 
and his twopence cost him many pounds. A canon of the Church of 
England once initiated a ‘‘ twopenny” action which cost him 168.0% 
twopences. The canon spent £1,400 in his efforts to secure the twopenc, 
but the coppers were never forthcoming, and the canon has had a lesson 
in law which is likely to last him as long as he has twopence left. A peg 
who is now dead fought a railway company for ten years, and wa 
rewarded at the end of that time £6,245—nearly four thousand 
less than his costs; and a duke who is still alive has spent three thousand 

unds in an unsuccessfal attempt to secure an annual toll of five pounds, 
ft seems almost trivial after these examples to recall the case of the 
Scottish lady whose claim for a shilling article ran up a bill of 
pounds, but the case is interesting because it called forth from the judge 
a protest against the ‘‘deplorable’’ waste, It was beyond the Tqesd, 
too, that a farmer waged a legal duel against the customs for a ; 
unlawfully levied upon hia, and though he won the penny his costs ray 
up to quite £300. 








For Txroat Ireiration anp Covcn ‘‘Epps’s Glycerine Jujubes” 
always prove effective. They soften and elear the voice, and are invaluable 
to oa sulieing from cough, soreness, or dryness of the throat. Sold only 
in labelled tins, price 74d. and 1s. 14d. James Epps & Co., Ltd., Homeo. 
pathic Chemists, London.—[Apvr. | 


Waasnine To Inrenpine House Purcuasers anp Lessers.—Before pur 
chasing or renting a house, even for a short occupation, it is advisable to 
have the Drains and Sanitary Arrangements independently Tested and 
Reported upon. For terms apply to The Sanitary Engineering Oo. (H. 
Carter, C.E., Manager), 65, Victoria-street, Westminster. Established 
27 years. Tel 8: Sanitation, London. Telephone: 316 West. 
minster.—[Apvr. 








The Property Mart. 


' 'Sale of the Ensuing Week. 


Jan. l-—Wesrsa H, EB, Poster & Cranrievp, at the Mart, at 2:— 
REVERSIONS : 
To One-sixth of Railway Stock, value £3,845; lady aged 56. Also to Oneeniath 
4 ag * eas or re-marrisge of same lady. Solicitors, Mesars, Young 
ion. 


Sons, 

To One-third of a Trust Estate, value £1.20); lady aged 48 Solicitors, Meam 
Oldfield, Bartram, & Oldfield, London. 

POLICY for £400; life 47. 


(See advertisements, this week, back page.) 








Winding-up Notices. 
London Gazette.—Frivay, Dec. 19. 
JOINT STOCK COMPANIES. 
Limtep in CHanceRY. “a 


Exerer Evenixea Post, canteen fs Ligqurpatiox)—Creditors are required, on or befae 
Jan 21, to send in their names and the particulars of their debts or claim, 
to William Heale, 90. Souta st, Exeter 

Exraess Rorary Cooter SynpicaTs, Liwitep—Creditors are required, on or before Ja1 
30, to their names and addreeses, and the lars of their debts or claims. # 
George Henry Thackray, 11, Lord st, Huda ld. Guscotte & Fowler, York bidgs, 
Ade)pbi, solors for liquidator 3 

Hawnan's Onora Gotp Murine Co (vA), Liurrep —Creditors are required. on or befor 
Jan 19, to send their names and and the ulars of their debts or claims,” 


to Arthur Pomeroy and G. ewe, 2 L 531, bury House, London Wall ; 
Heney Frepericx & Co, Limrep re are uired, on or before Jan 12, .ree 
their names and addresses, and the particulars of their debts or claims, t» 
Peake, Bedford row. Peake & Co. Bedford row, solors for liquidator 3 
Henry Marrworr & Co, Limrrep—Creditors are req oa or before Jan 31, teem 
their names and and the pariicalars of éheir debis or c'aim-, to Percy Hemp) 
new trom Rowan Lodge, Whalley Range, Manchester. Wuncliffs & Greg, solom 


liq gout 
Hessetsenc, Limrrep—Petn f. r winding up, presented Dec 15, directed to be heard bafare 

the Court at Government bidgs, Victoria st. Liverpogl. Jan 9. Court, Cook a oe 
pool, a appearing must reach the above-named not later than 6 o'clock ia 
afternooa of Jan , 


of a7 
Patent Furvaces Synpicate, Lamitep (1m Ligqumartion)-—Oreditors are req 
on or pee aye a a —y me and addresses, and the particulars ot 
debts or claims, arry Hackett, Temple row, Birmingham, 

solors for liquidstor j 


PrroviaN Busser Syspicare, Limirep —Creditors are required, on or before Jan bi 
send rawmes and addserses, of their debts or claims, to Mark. ' 
Hy des, 28, Exchange st East, Liverpool. Manchester, so!or for liquidstor 


Hooper & 





At the subsequent banquet, the Lord Ohancellor said that in his long 
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—Creditors Off or before Jan 81, to send 
Fae Oe eee dn rictielaee of thats debts or shaken, to Willows Mab, 


MITED 
r avd 


Jouph Ogden Lawton, 2, Dean st, Stalybri 











Creditors’ Notices. 
Under Estates in Chancery. 


‘ewoastle Tyne Jan 10 ST aie Siatianaes tee 
sr erg ay Tis ee Rig agg ny ot ag oe 
| eg ‘Elland, Yorke a ae pt 

] z, ZABETH, orks fa 
Eescencen, baaenn, Drsper’s etockbroker Jan 12 = ody e an West st, 


Gonrag, Denes Horatio Drarze, Gt Yarmouth, Trinity Pilot Dec 31 Harmer & Ruddock, Gt 
Carson, mney Lincoln’s inn, Barrister at Law Jan 24 R F & C L Smith, Lincoln’s ion 





C.vese, Ex1za, Thorndon, Suffolk Jan12 Lawton & Co, 
Daaguierox, Bpwarp Harry, Shrewsbury arats Sefton 
Davis Col Jos, ‘Tilford, nr Farnham Jan $1 Routh & a en a 


Dv Mout, Lieut-Ool Lovis Evossz, Rawal Pinii, pb didn “India Jan 12 
Maddizon & Co, Old Jewry 


Last Day or Cram. 


London Gazette.—Fuipay, Dec. 12, 
Book-keeper Jan 16 Earle v Curphey, Registrar, 


, Toomas James, Liverpool. 
gene ar I 36, Dale st, eee 


UBBABD, JOHN REED, on w 
2 Hubbard. Judge, in 


York pl, aoe 5a 
loom, Many ann, & Kemptowa. Brighton Jan 14 Norris & Co v Louad, Swinfen Eady, 
ite, ave, Hull, Wholesale Fruit Merchant Jan 21 Newloye v Newlove, 


, J. Maw, Hull 


FiweE.., Atrrep Wi 


Key, Saran, 


Fu.toy, Hzwry Brock, Shepherd’s Bush 31 
GomERsALL ANN, = me fy I Jan 31 — 


Jenninas, Rosguannau, Devizes Dec3i 
Jani9 M =— st 
Kiva, Wititam, Devizes Dec 31 


zg 10 Thursfield & Messiter, Wednesbury 
6 Bush Dec Yates, Chancery In 


Fam hy gt ky: =f 

Ticensed Victualler Jan 17 Southern vy | 2O°*!58, RRANCIS DENBY, Dury 

ambers, Room €69, Royal Courts of Justice Richards, 31, | Hvcuus, Tuomas, Waterloo, Lancs, Tes Marchant Jen 13, Whitiey & Co, Liverpool. 
Jennies, Jonn, Devizes, Steam Circus Dec = . Devizes 


Smith. 
Dec 29 Tacmer & Boddock, Gt Yarmouth 


London Gazette.—Turspay, Dec, 16. 


Lawrom™ gesens, New Wortley, Lest, Estate Agent Jan 12 Lawton v Lawton 
Farwell, J Carr, 62, Albion st, Lee 

Meuse, Ayprew, Stonebridge Mills, Farnley, Woollen Manufacturer Jan 15 Mellish 

. Farwell, J Harland. 14, Bast parade, Leeds 

ing, Retired Farmer Jan 16 Allen v Smith, Byrne, J 


London Gazette.—Frivay, Dec. 19, 


Dorm, Cuartes Foster, Spalding, ian, So'icitor Jan 26 Bonner vy Bonner, Joyce, 
Harlip, @arsin’s In, Cannon st 

came Basey Ortven Castledown ter, Hattings Jan2) Davies v Scot's, Kek: wich, J 
Dean, Clement's inn, Strand 

Basnisox, Beatrice Victoria, Doyle 4. Syst Tootiog Jan 20 Davies v &cotts, 
Kekewich, J Dean, Clement’s ian, 8 

Keypaice, WILLIAM Ginss, Brixham, Devon, Co+l Merchant Jan 31 Hayward v Kendrick, 
Kekewich, J Windeatt & Windeatt, Totres 

Woonwanp, Fuizanesu Ann, Westhoughton, Larcister, Bu'cSer Jan 17 Woodward v 
Woodward, Registrar, Manchester Ramwell, King st, Hiadley 


Joux Cracc, 8 
ae OHN AGG, 
" , Spalding 





Under 22 & 23 Vict. cap. 35. 
Last Day or Cian. 
London Gazette. —Tuxspay, Dec, 16. 


Racuey, Ricnarp, Sheffield, Contractor Jan 23 Newsom, S>eftield 
Bawory, Tuomas "ARTHUR, East Stonehoure Jan23 Gard, Devonport 


Laws, Ciement Warers, Groser 


Manse, Aurrep, Hoddesdon, Herts Jan 8l Horseley & W: Basiaghall st 
Danae Paiscritia, Hoddesdon, Herts Jan 31 Some & we an, Basinghall st 
Maraews, WriLL14M, Hove, Surgeon Jan2) Martin, Norwich 


ee Grorce, Bandora, Salsette, Bombay, India March2 Druces & Attles, 


ter 
Nz Tae eden, Printer Jan 13 Burrow & Smith, Manchester 
an Tuomas, Fairfield, Kidderminster, Printer Jam 31 Orowther & Boniog, 


Kidderminster 
Pom, ime Henry, Longfleet, nr Poole, Cake Merchant Jan 31 Cameron & Co, 
ror 





Pixroup, Fayny Marta, Fenny Stratford, Bucks Jam19 Harries & Co, Nicholas In 
Boapway. Joun, St ma, oath wark Jau3t Francis & Co, Telegraph st 
Boseats, G ee Horsfiela, Barnsley 

Roome, Hawnau, Leighton ena Beds Feb2 White, Ealing 

Sacan, MansHa.t, Burnley, Coach Builder .Jan 10 Proctor & Baldwia, Burnley 
um ~~ pam mr Wells, Somerset, Hay Dealer Jan 14 hudseus & 





| Cases ewane Ricwarp, Storehouse, Glos, Jivil Hogineer Jan 31 Burges & Sloan, 


Seamer, Mary, Preston, Brighton Jan 31 Hillman, Lewes 

Smita, Lucrira Jaye, Margate Jan16 Monckton may S on, Maidstone 

Tavzor, Joux, Gorton, Lanes Jan 2) Woolfenden, Denton, nr Manchest: r 

Turner, Rev Avcustus, Amberley, Minchinhsmpt2n, Glos Sen 8L Cooger & Co, Wall- 


brook 
| Warp, Wiiiiam. Walton by ee hy Jan 14 Stevenson & Son, Leices‘er 


WEATHERILL, ( HRISTOPHER SAMUEL. Jan 31 Ne'son . Ss Leeds 
Worstey, Mary, Clifton, Bris‘ol Jan 16 Vincent, Ryde, I of 








| Puatt, Ropert, DepTe? nr Bay lon, Wilts Swindon Pet 


Bankruptcy Notices. Hiv 35 On Ds 


London Gazette.—Frioay, Dac, 19. 
RECEIVING ORDERS. 
Betis, Hesny Georce, Gowerst High Court Pet Nov | 
21 Ord vec 15 


| Peosser. Wa rer, 
Tred 
| Roacu, HOMAS 
Baogor Pet Decl7 Or 
oa Joax WitiiaM 


Newer i ae, Corawall Truro Pet Dec 13 
et 
Aberti ~y ae: Mon, Masic Dea'er 


ar Pet Daci$ Ord 
Epwarp. Beaddin, Fint, Lybourer 


Pet Dec 17 OriDec 1 


Tec 29 at 1130 Off Rec, 30, Mosley st, Newcastle on 
Sundaes Wituam Gsvey, avd Faancis Benay Owes. 
St George, Brito Manuf. rs Bristol D.c 
Bl at 1130 Of Ree in Bankruptcy, 26, Baldwin st, 
ee Brooke, Rutland Dac 30 at 12.30 Of Rec, 


t ay i Notts, Grocer i. nae MM ago Builder Dec 3) at 11.30 


Bowosx, Sanve.. Guiseley Yorks, Painter Leds Pet | 
Dec 16 Ord Dec 15 


Braypow, Atrrep W, and Atzest Epwarp Vincent. 
Trinity %q, Grain Merchants High Ovurs Pe; Vee 
8 Pet Dec 15 
Buaroor, eng a Grinstead, Contract or’ 
Wells Pet Dec i? Ord Dae 17 
Buswett, Samvec, Leicester, Boot Manufacturers’ Fure- 
man Leicester Pet Dec 15 Ord Der 1>+ 


Tanbriige 


Caxwarpen, Waries, Rasex st, Strand, Solicitor High 


Court Pet Oct16 Ord Dec 16 
Osvez, Cuantes #REDERICK, Swansea, 
Swavsea Pet Dec 16 Ora Dec 16 


Sshoolmaste: | 


Dazstox, Cuagurs Bpwarp, ee Yorks, Graser | 


Wakefield Pet Dec 16 Ord Dec 


Durrix, Rosert Nortos Sosts, Saeet, Manufacturer 
Poole Pet Dec4 Ord Dec 
Gaey, WARD 7 Wine bon dy _ ae Bloomsbury, 


Barrister at Law High Court Pet Dac1é Ord Dec 16 
om — Blackpoot, Draper Preston Pct Des 15 


4 yo Glam, Labourer Pontypridd P.t 


Joxts, Howarp Barker, Cheetham, Manchester, Cyc'e 
turer Manchester Pet Decl0 Ord Dec 16 
we feaax, Brooke, Rutland Leicester Pet Dec 15 


Laas, Wriasax Francis, Fratton, Hants, Provision Mer- 
Pet ee 17 


laxe, Wittiam, Southsea, Tents, Crake D Furait 
iy ue ure 
waa Portsmouth Pet Daci3 Ord Dec 18 
potETON, Sam, and Harry Mrppierox, Brighou 
yectnge! Smiths Halifax Pet Dec 12 Ord Dec 12.” 
Wittiam, Ightham, Ken’ Tunabndge 


Joux, Mardy, ne Pont Repairer Pon 
x Pet Deo 16° Or Ord Dee rp “nt ; » 
ARET ——e draper 
Mows, Paut ‘Mw 1 oat ‘Deo Ie Ll it ~ i 
WITZ, c 8, On. en, D 2m! 
. Pet Dec 15 ind Dec 15 . 


Nicuows, Eowarp lhe abies Panter BScar- 
Pet Deel? Uri Del? 

i Magheolis Darham, 

on Tees “pet Dec 16 

Pauaara, Dar TEL , Ropanr, Swansea, Clerk Swansea Pet 


sgt ortland, Dorset Dorshester Pat Dec 15 


ERICK Ropeet, 
Traveller Stockton 





| Stowe, Stpvey Asraens Oldban, + nll Agent Oldham 
Pet Dae 10 Ord Dac 10 
| Weus, 4ueeet Victor, Windsor, Butcher Windsor Pet 
Mecls Ori Dee 16 


Amended actin substitutei for out peblishel in 
the London Gazette of Dec 16: 


Coney, Natuay, Ashton under Lyne, Furniture Brokera’ 
ee Ashton under Lyme Pet Dec 12 Ord 
12 


FIRST MEETING3. 
Baus, James, Gt Yarmouth, Lodg'ng House Keeper Dec 
2ati OF 8, K me I Nor sich - 
—_ | Roserr Irwin, Dee 31 at ll 
R20, 29, Tyrrel st, B 
ag Henry > Gower st Jan2at12 Bankruptcy 


igs, Oarey st 
Bovsreap, Hagry James, Fazakerlev, Lancs, Greengrocer 
60 atil Off Rec, 85, Victoria iverpoot 
Bowpen. SamveEt, , Yorks, Pain’ Dec 3) at 11 
Off Rec, 22, Park row, 


Baaxdoy, ALrrep W, and Atvert Epwaap Vixcest, 
Trinity sq. Janlati2 Baukrup 


sap 5 A Tuomas, 
latl0 Off Rec, 68, Castle 
Freperick WiiuaM 


vy, Yorks 


Buswe.1, ———, Leisester, 
man 3 Off Rec, 1, Pa ag 
Canwarpen, Wartes, Basex st, Strand, Solicitor Tan 5 
Sey ee. & at 


at it 
Coseeaee, S Frank, yn te Dec 30 


ff lisa Gastie'pl Park ot, 


Lincs, Fruiterer Dee 31 


81, Silver st, Lincoln 
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